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SISKIYOU UNION HIGH SCHOOL DISTRICT 
INDEPENDENT CONTRACTOR SERVICES 

AGREEMENT 2020/2021

  Independent Contractor _____ ______ Purchase Order # 

DIR Project #   Social Security/Taxpayer ID NO. ______________________________

CSLB/Certificate Number ______________________________ 

E- Mail Contact ____ __________________________________________

This INDEPENDENT CONTRACTOR SERVICES AGREEMENT ("Agreement") is made and entered into 
effective      (the “Effective Date”), by and between the Siskiyou Union High School District 
("District") and   ___________________________  ("Contractor"). 

1. Contractor Services.  Contractor agrees to provide the following services to District (collectively,
the "Services"):

____ 

.  

2. Contractor Qualifications.  Contractor represents and warrants to District that Contractor and all of
Contractor's employees, agents or volunteers (the "Contractor Parties") have in effect and shall maintain
in full force throughout the Term of this Agreement all licenses, credentials, permits and any other legal
qualifications required by law to perform the Services and to fully and faithfully satisfy all of the terms set
forth in this Agreement.  If any of the Services are performed by any of Contractor's Parties, such work
shall only be performed by competent personnel under the supervision of and in the employment of Con-
tractor.

3. Term.  This Agreement shall begin on    , and shall terminate upon completion of the
Services, but no later than          ("Term"), except as otherwise stated in Paragraph 4 be-
low.  There shall be no extension of the Term of this Agreement without the express written consent from
all parties.  Written notice by the District Superintendent or designee shall be sufficient to stop further per-
formance of the Services by Contractor or the Contractor Parties.  In the event of early termination, Con-
tractor shall be paid for satisfactory work performed to the date of termination.  Upon payment by District,
District shall be under no further obligation to Contractor, monetarily or otherwise, and District may pro-
ceed with the work in any manner District deems proper.

4. Termination.  Either Party may terminate this Agreement at any time by giving thirty (30) days ad-
vance written notice to the other Party; however the parties may agree in writing to a shorter time period
for the effectiveness of such termination.  Notwithstanding the foregoing, District may terminate this
Agreement at any time by giving written notice to Contractor if Contractor materially violates any of the
terms of this Agreement, any act or omission by Contractor or the Contractor Parties exposes District to
potential liability or may cause an increase in District's insurance premiums, Contractor is adjudged a
bankrupt, Contractor makes a general assignment for the benefit of creditors or a receiver is appointed on
account of Contractor's insolvency.  Such termination shall be effective immediately upon Contractor's re-
ceipt of said notice.



- 2 - SUHSD Independent Contractor Contract 

5. Payment.  District agrees to pay Contractor for all services performed pursuant to this contract, a 
sum not to exceed      .   It is agreed that this amount includes all costs and expenses, in-
cluding travel expenses, mileage, per diem, etc. The rate shall not be increased by Contractor over the 
course of this Agreement.  Said sum may only exceed upon written consent of the District.  Contractor 
shall submit to the District, on a monthly basis or at the completion of the services rendered, as specified 
by the District, a detailed invoice of services performed and reimbursable expenses incurred.

6. California Residency.  Contractor and the Contractor Parties shall be residents of the State of 
California.

7. Indemnity.  Contractor shall defend, indemnify, and hold harmless District and its agents, represent-
atives, officers, consultants, employees, Board of Education, members of the Board of Education (collec-
tively, the “District Parties”), from and against any and all claims, demands, liabilities, damages, losses, 
suits and actions, and expenses (including, but not limited to attorney fees and costs including fees of 
consultants) of any kind, nature and description (collectively, the “Claims”) directly or indirectly arising out 
of, connected with, or resulting from any act, error, omission, negligence, or willful misconduct of Contrac-
tor, the Contractor Parties or their respective agents, subcontractors, employees, material or equipment 
suppliers, invitees, or licensees in the performance of or failure to perform Contractor’s obligations under 
this Agreement, including, but not limited to Contractor's or the Contractor Parties’ use of the site, Con-
tractor's or the Contractor Parties’ performance of the Services, Contractor’s or the Contractor Parties’ 
breach of any of the representations or warranties contained in this Agreement, or for injury to or death of 
persons or damage to property or delay or damage to the District or the District Parties.  Such obligation 
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity, which would 
otherwise exist as to a Party, person, or entity described in this paragraph.

8. Equipment and Materials.  Contractor at its sole cost and expense shall provide and furnish all 
tools, labor, materials, equipment, transportation services and any other items (collectively, "Equipment") 
which are required or necessary to perform the Services in a manner which is consistent with generally 
accepted standards of the profession for similar services.  Notwithstanding the foregoing, District shall not 
be responsible for any damages to persons or property as a result of the use, misuse or failure of any 
Equipment used by Contractor of the Contractor Parties, even if such Equipment is furnished, rented or 
loaned to Contractor or the Contractor Parties by District.  Furthermore, any Equipment or workmanship 
that does not conform to the regulations of this Agreement may be rejected by District and in such case 
must be promptly remedied or replaced by Contractor at no additional cost to District and subject to Dis-
trict’s reasonable satisfaction.

9. Insurance.  Without in any way limiting Contractor's liability or indemnification obligations set forth in 
Paragraph 6 above, Contractor shall secure and maintain throughout the term of this Agreement the fol-
lowing insurance:

(i) Comprehensive or commercial general liability insurance in the amount of not less than One Mil-
lion and No/100 Dollars ($1,000.000.00).  Said policy shall be payable on a “per occurrence” 
basis unless District specifically consents to a “claims made” basis.  District shall be named as 
an additional insured on the policy.  If Contractor employs subcontractors, they sall also be 
named as additional insured under the policy. 

(ii) Commercial automobile or comprehensive business liability insurance, including non-owned and
hired automobile liability in the amount of not less than Three Hundred Thousand and No/100 
Dollars ($300,000.00).  Said policies shall be payable on a “per occurrence” basis unless Dis-
trict specifically consents to a “claim made” basis. 
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(iii) Worker’s compensation insurance as required by Labor Code section 3200, et seq., if applicable;
and neither Contractor nor any of the Contractor Parties shall commence performing any por-
tion of the Services until all required insurance has been obtained and certificates indicating 
the required coverages have been delivered to and approved by District.  All insurance policies 
shall include an endorsement stating that District and District Parties are named additional in-
sureds.  All of the policies shall be amended to provide that the insurance shall not be sus-
pended, voided, canceled, reduced in coverage or in limits except after thirty (30) days’ prior 
written notice has been given to District.  If any of the required insurance is not reinstated, Dis-
trict may, at its sole option, terminate this Agreement.  All of the policies shall also include an 
endorsement stating that it is primary to any insurance or self-insurance maintained by District 
and shall waive all rights of subrogation against District and/or the District Parties.  A copy of 
the declarations page of Contractor’s insurance policies shall be attached to this Agreement as 
proof of insurance.  

(iv) Professional liability insurance, if contractor or any of its officers, agents, employees, volunteers,
contractors or subcontractors are required to be professionally licensed or certified by any 
agency of the State of California in order to perform any of the work or services identified here-
in in the amount of not less than One Million and No/100 Dollars ($1,000,000.00). 

10. Independent Contractor Status.  Contractor, in the performance of this Agreement, shall be and
act as an independent contractor.  Contractor understands and agrees that s/he and the Contractor Par-
ties shall not be considered officers, employees, agents, partners, or joint ventures of District, and are not
entitled to benefits of any kind or nature normally provided to employees of Dis-
trict and/or to which District’s employees are normally entitled.

11. Taxes.  All payments made by District to Contractor pursuant to this Agreement shall be reported to
the applicable federal and state taxing authorities as required.  District will not withhold any money from
compensation payable to Contractor, including FICA (social security), state or federal unemployment in-
surance contributions, or state or federal income tax or disability insurance.  Contractor shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including unemployment
insurance, social security and income taxes with respect to Contractor and the Contractor Parties and
otherwise in connection with this Agreement.

12. Fingerprinting/Criminal Background Investigation Certification.  Contractor and the Contractor
Parties shall at all times comply with the fingerprinting and criminal background investigation requirements
of the California Education Code (“Education Code”) section 45125.1.  Accordingly, by checking the appli-
cable boxes below, Contractor hereby represents and warrants to District the following:

A. � Contractor and the Contractor Parties shall only have limited or no contact (as deter-
mined by District) with District students at all times during the Term of this Agreement.

B. � The following Contractor Parties have more than limited contact (as determined by
District) with District students during the Term of this Agreement:
____________________________________________________________________________
____________________________________________________________________________
______________________________________________________.  [Attach and sign additional
pages, as needed.]

C. � (Required only if Box 11.B is checked.)  All of the Contractor Parties noted above, at no
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cost to District, have completed background checks and have been fingerprinted under procedures 
established by the California Department of Justice and the Federal Bureau of Investigation, and the 
results of those background checks and fingerprints reveal that none of these Contractor Parties 
have been arrested or convicted of a serious or violent felony, as defined by the California Penal 
Code. 

Contractor further agrees and acknowledges that if at any time during the Term of this Agreement 
Contractor learns or becomes aware of additional information, including additional personnel, which 
differs in any way from the representations set forth above, Contractor shall immediately notify Dis-
trict and prohibit any new personnel from having any contact with District students until the finger-
printing and background check requirements have been satisfied and District determines whether 
any such contact is permissible. 

13. Tuberculosis Certification.  Contractor and the Contractor Parties shall at all times comply with the
tuberculosis ("TB") certification requirements of Education Code section 49406.  Accordingly, by checking
the applicable boxes below, Contractor hereby represents and warrants to District the following:

A. � Contractor Parties shall only have limited or no contact (as determined by District) with
District students at all times during the Term of this Agreement.

B. � The following Contractor Parties shall have more than limited contact (as determined by
District) with District students during the Term of this Agreement and, at no cost to District, have re-
ceived a TB test in full compliance with the requirements of Education Code section 49406:

.  [Attach and sign additional pages, as needed.] 

Contractor shall maintain on file the certificates showing that the Contractor Parties was examined 
and found free from active TB.  These forms shall be regularly maintained and updated by Contrac-
tor and shall be available to District upon request or audit.   

Contractor further agrees and acknowledges that all new personnel hired after the Effective Date of 
this Agreement are subject to the TB certification requirements and shall be prohibited from having 
any contact with District students until the TB certification requirements have been satisfied and Dis-
trict determines whether any such contact is permissible. 

14. Confidential Information.  Contractor shall maintain the confidentiality of and protect from unau-
thorized disclosure any and all individual student information received from the District, including but not
limited to student names and other identifying information.  Contractor shall not use such student infor-
mation for any purpose other than carrying out the obligations under this agreement.  Upon termination of
this Agreement, Contractor shall turn over to District all educational records related to the services provid-
ed to any District student pursuant to this Agreement.

15. Assignment/Successors and Assigns.  Contractor shall not assign or transfer by operation of law 
or otherwise any or all of its rights, burdens, duties or obligations under this Agreement without the prior
written consent of District.  Subject to the foregoing, this Agreement shall be binding on the heirs, execu-
tors, administrators, successors, and assigns of the respective parties.
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16. Severability.  If any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision of
this Agreement.

17. Amendments.  The terms of this Agreement shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever except by written agreement signed by both parties.

18. Governing Law.  This Agreement shall be governed by and construed in accordance with the laws
of the State of California, excluding its choice of law rules.  Any action or proceeding seeking any relief
under or with respect to this Agreement shall be brought solely in the Superior Court of the State of Cali-
fornia for the County of Siskiyou, subject to transfer of venue under applicable State law, provided that
nothing in this Agreement shall constitute a waiver of immunity to suit by the District.

19. Written Notice.  Written notice shall be deemed to have been duly served if delivered in person to
Contractor at the address located next to the Party signatures below, or if delivered at or sent by regis-
tered or certified mail to the last business address known to the person who sends the notice.

20. Compliance with Law.  Each and every provision of law and clause required by law to be inserted
into this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced
as though it were included therein.  Contractor shall comply with all applicable federal, state, and local
laws, rules, regulations and ordinances, including but not limited to fingerprinting under Education Code
section 45125.1, confidentiality of records, Education Code section 49406 and others.  Contractor agrees
that it shall comply with all legal requirements for the performance of duties under this agreement and that
failure to do so shall constitute material breach.

21. Non-Discrimination.  There shall be no discrimination in the contracting of persons under this
Agreement because of race, color, national origin, age, ancestry, religion, sex, or sexual orientation of
such persons.

22. Attorney Fees.  If any legal action is taken to enforce the terms of this Agreement, the prevailing
party shall be entitled to recover reasonable attorneys' fees and other reasonable costs and expenses in-
curred in connection with that legal action.  [Optional]

23. Liability of District.  Notwithstanding anything stated herein to the contrary, District shall not be lia-
ble for any special, consequential, indirect or incident damages, including but not limited to lost profits in
connection with this Agreement.

24. Time.  Time is of the essence to this Agreement.

25. Waiver.  No delay or omission by District in exercising any right under this Agreement shall operate
as a waiver of that or any other right and no single or partial exercise of any right shall preclude the Dis-
trict from any or further exercise of any right or remedy.

26. Entire Agreement.  This Agreement is intended by the parties as the final expression of their
agreement with respect to such terms as are included herein and as the complete and exclusive state-
ment of its terms and may not be contradicted by evidence of any prior agreement or of a contemporane-
ous oral agreement, nor explained or supplemented by evidence of consistent additional terms.

27. Ambiguity.  The parties to this Agreement, and each of them, hereby represent that the language
contained herein is to be construed as jointly proposed and jointly accepted, and in the event of any sub-
sequent determination of ambiguity, all parties shall be treated as equally responsible for such ambiguity.
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28. Execution of Other Documents.  The parties to this Agreement shall cooperate fully in the execu-
tion of any and all other documents and in the completion of any additional actions that may be necessary
or appropriate to give full force and effect to the terms and intent of this Agreement.

29. Execution in Counterparts.  This Agreement may be executed in counterparts such that the signa-
tures may appear on separate signature pages.  A copy, facsimile, or an original, with all signatures ap-
pended together, shall be deemed a fully executed agreement.

30. Warranty of Authority.  The persons who have signed this Agreement warrant that they are legally
authorized to do so on behalf of the respective Parties, and by their signatures to bind the respective Par-
ties to this Agreement.

31. SB 854

Contractor’s DIR Registration Number __________ ______     Expiration Date 

• No contractor or subcontractor may be listed on a bid proposal for a public works project (submit-
ted on or after March 1, 2015) unless registered with the Department of Industrial Relations pur-
suant to Labor Code section 1725.5 [with limited exceptions from this requirement for bid purpos-
es only under Labor Code section 1771.1(a)].

• No contractor or subcontractor may be awarded a contract for public work on a public works pro-
ject (awarded on or after April 1, 2015) unless registered with the Department of Industrial Rela-
tions pursuant to Labor Code section 1725.5.

• This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

• [To be determined]: The awarding body must post or require the prime contractor to post job site
notices prescribed by regulation. (See 8 Calif. Code Reg. §16451(d) for the notice that previously
was required for projects monitored by the CMU.)

Please select if applicable: 

ASBESTOS BOILERMAKER BRICKLAYERS CARPENTERS 

CARPET/LINOLEUM CEMENT MASONS DRYWALL FINISHER DRYWALL/LATHERS 

ELECTRICIANS ELEVATOR MECHANIC GLAZIERS IRON WORKERS 

LABORERS MILLWRIGHTS OPERATING ENG PAINTERS 

PILE DRIVERS PIPE TRADES PLASTERERS ROOFERS 

SHEET METAL SOUND/COMM SURVEYORS TEAMSTER 

TILE WORKERS 

* * * * * * * * * * * * * * * * * * * * 
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CONTRACTOR: 

___________________________________ 
___________________________________ 

DISTRICT: 

SISKIYOU UNION HIGH SCHOOL 
DISTRICT 

Signature: 

Name: 

Title: 

Signature:  

Name: 

Title:  

Address for District Notices: Address for Contractor Notices: 
624 Everitt Memorial Hwy. 
Mt. Shasta, CA 96067  
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ADDENDUM ONE 

CONTRACTOR VERIFICATION 
OF CAL-OSHA COMPLIANCE 

Contractors and vendors that are conducting work on or near a District facility or property are required to abide 
by and be in compliance with CAL-OSHA regulations. 

Contractor/Vendor On-Site Representatives:  (Please List) 

Agreement: 
I verify that all employees or representatives of the above-named Contractor/Vendor who will be on-site to pro-
vide assistance or service for the contracted work have been trained in required CAL-OSHA compliance regula-
tions and abide by those regulations.  I understand that the Contractor/Vendor is required to contact and notify 
District Designee, Your District Address, City State Zip; District Phone, before beginning the work or affecting 
the operations of the facility or surrounding area. 

Contractor/Vendor Signature Date 

Vendor: 
Please list below any restrictions, obstructions or prohibitions that the employees of Your District Name will need 
to know to work safely and effectively while work is being conducted. 
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Attach Bid if applicable 
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(i)
 

 

 

(A)Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities,
it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3. or 
(B)Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for
guidelines on whose number to enter. 

Under penalties of perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage inter-
est paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and gen-
erally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the in-
structions on page 3. 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise noted. 

Future developments. Information about developments affecting Form W-9 
(such as legislation enacted after we release it) is at www.irs.gov/fw9. 

2.Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an infor-
mation return with the IRS must obtain your correct taxpayer identification num-
ber (TIN) which may be your social security number (SSN), individual taxpayer 
identification number (ITIN), adoption taxpayer identification number (ATIN), or 
employer identification number (EIN), to report on an information return the 
amount paid to you, or other amount reportable on an information return. Exam-
ples of information returns include, but are not limited to, the following: 

If you do not return Form W-9 to the requester with a TIN, you might be sub-
ject to backup withholding. See What is backup withholding? on page 2. 

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued), 

2. Certify that you are not subject to backup withholding, or 
3. Claim exemption from backup withholding if you are a U.S. exempt pay-

ee. If applicable, you are also certifying that as a U.S. person, your allocable 
share of any partnership income from a U.S. trade or business is not subject to 
the withholding tax on foreign partners' share of effectively connected in-
come, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that
you are exempt from the FATCA reporting, is correct. See What is FATCA re-
porting? on page 2 for further information. 

Sign 
Here 

Signature of 
U.S. person ▶ Date ▶ 

Form W-9
(Rev. December 2014) 
Department of the Treasury 
Internal Revenue Service 

Request for Taxpayer Identification 
Number and Certification 

Give Form to the 
requester. Do not 
send to the IRS. 

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2  Business name/disregarded entity name, if different from above 

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 
Individual/sole proprietor or C Corporation S Corporation Partnership Trust/estate 
single-member LLC 
Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ▶ 

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions) ▶ 

4 Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 
Exempt payee code (if any) 

Exemption from FATCA reporting 
code (if any) 
(Applies to accounts maintained outside the U.S.) 

5  Address (number, street, and apt. or suite no.) Requester’s name and address (optional) 

Siskiyou Union High School District 
624 Everitt Memorial Hwy. 
Mt. Shasta, CA 96067 

6  City, state, and ZIP code 

7 List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 
 Social security number 

– – 

 
 Employer identification number 

– 

Part II Certification 
 

http://www.irs.gov/fw9
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Form W-9 (Rev. 12-2014) 
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A.LABOR CODE - LAB
(i)DIVISION 2. EMPLOYMENT REGULATION AND SUPERVISION [200 - 2699.5]
  ( Division 2 enacted by Stats. 1937, Ch. 90. ) 

(ii)PART 7. PUBLIC WORKS AND PUBLIC AGENCIES [1720 - 1964]
  ( Part 7 enacted by Stats. 1937, Ch. 90. ) 

(iii)CHAPTER 1. Public Works [1720 - 1861]
  ( Chapter 1 enacted by Stats. 1937, Ch. 90. ) 

1771.

Except for public works projects of one thousand dollars ($1,000) or less, not less than the general prevailing rate 
of per diem wages for work of a similar character in the locality in which the public work is performed, and not 
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this 
chapter, shall be paid to all workers employed on public works. 
This section is applicable only to work performed under contract, and is not applicable to work carried out by a 
public agency with its own forces. This section is applicable to contracts let for maintenance work. 
(Amended by Stats. 1981, Ch. 449, Sec. 1.) 

1771.1. 
(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the re-
quirements of Section 4104 of the Public Contract Code, or engage in the performance of any contract for public
work, as defined in this chapter, unless currently registered and qualified to perform public work pursuant to Sec-
tion 1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code,
provided the contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.
(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and public works
contracts, and a bid shall not be accepted nor any contract or subcontract entered into without proof of the contrac-
tor or subcontractor’s current registration to perform public work pursuant to Section 1725.5.
(c) An inadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5 in a bid pro-
posal shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive, provided that
any of the following apply:
(1) The subcontractor is registered prior to the bid opening.
(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty registration fee
specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.
(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of the Public Con-
tract Code.
(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a) shall be
grounds under Section 4107 of the Public Contract Code for the contractor, with the consent of the awarding au-
thority, to substitute a subcontractor who is registered to perform public work pursuant to Section 1725.5 in place
of the unregistered subcontractor.
(e) The department shall maintain on its Internet Web site a list of contractors who are currently registered to per-
form public work pursuant to Section 1725.5.
(f) A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall be subject to
cancellation, provided that a contract for public work shall not be unlawful, void, or voidable solely due to the
failure of the awarding body, contractor, or any subcontractor to comply with the requirements of Section 1725.5
or this section.
(g) This section shall apply to any bid proposal submitted on or after March 1, 2015, and any contract for public
work entered into on or after April 1, 2015.
(Added by Stats. 2014, Ch. 28, Sec. 63. Effective June 20, 2014.)

javascript:submitCodesValues('1771.','3.10.1.3','1981','449','1',%20'id_41d0de65-2920-11d9-b876-ccbe6d1de2f8')
javascript:submitCodesValues('1771.1.','3.10.1.3','2014','28','63',%20'id_5023b7ad-fca8-11e3-958b-89bc33ade63d')
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1771.2. 
   
(a) A joint labor-management committee established pursuant to the federal Labor Management Cooperation Act 
of 1978 (29 U.S.C. Sec. 175a) may bring an action in any court of competent jurisdiction against an employer that 
fails to pay the prevailing wage to its employees, as required by this article. This action shall be commenced not 
later than 18 months after the filing of a valid notice of completion in the office of the county recorder in each 
county in which the public work or some part thereof was performed, or not later than 18 months after acceptance 
of the public work, whichever occurs last. 
(b) (1) In an action brought pursuant to this section, the court shall award restitution to an employee for unpaid 
wages, plus interest, under Section 3289 of the Civil Code from the date that the wages became due and payable, 
and liquidated damages equal to the amount of unpaid wages owed, and may impose civil penalties, only against 
an employer that failed to pay the prevailing wage to its employees, in accordance with Section 1775, injunctive 
relief, or any other appropriate form of equitable relief. The court shall follow the same standards and have the 
same discretion in setting the amount of penalties as are provided by subdivision (a) of Section 1775. The court 
shall award a prevailing joint labor-management committee its reasonable attorney’s fees and costs incurred in 
maintaining the action, including expert witness fees. 
(2) An action pursuant to this section shall not be based on the employer’s misclassification of the craft of a work-
er in its certified payroll records. 
(3) Liquidated damages shall be awarded only if the complaint alleges with specificity the wages due and unpaid 
to the individual workers, including how that amount was calculated, and the defendant fails to pay the wages, de-
posit that amount with the court to be held in escrow, or provide proof to the court of an adequate surety bond to 
cover the wages, within 60 days of service of the complaint. Liquidated damages shall be awarded only on the 
wages found to be due and unpaid. Additionally, if the defendant demonstrates to the satisfaction of the court that 
the defendant had substantial grounds for contesting that a portion of the allegedly unpaid wages were owed, the 
court may exercise its discretion to waive the payment of the liquidated damages with respect to that portion of the 
unpaid wages. 
(4) This subdivision does not limit any other available remedies for a violation of this chapter. 
(Amended by Stats. 2013, Ch. 792, Sec. 2. Effective January 1, 2014.) 
 
1771.3. 
   
(a) The State Public Works Enforcement Fund is hereby created as a special fund in the State Treasury to be avail-
able upon appropriation of the Legislature. All registration fees collected pursuant to Section 1725.5 and any other 
moneys as are designated by statute or order shall be deposited in the fund for the purposes specified in subdivi-
sion (b). 
(b) Moneys in the State Public Works Enforcement Fund shall be used only for the following purposes: 
(1) The reasonable costs of administering the registration of contractors and subcontractors to perform public work 
pursuant to Section 1725.5. 
(2) The costs and obligations associated with the administration and enforcement of the requirements of this chap-
ter by the Department of Industrial Relations. 
(3) The monitoring and enforcement of any requirement of this code by the Labor Commissioner on a public 
works project or in connection with the performance of public work as defined pursuant to this chapter. 
(c) The annual contractor registration renewal fee specified in subdivision (a) of Section 1725.5, and any adjusted 
application or renewal fee, shall be set in amounts that are sufficient to support the annual appropriation approved 
by the Legislature for the State Public Works Enforcement Fund and not result in a fund balance greater than 25 
percent of the appropriation. Any yearend balance in the fund greater than 25 percent of the appropriation shall be 
applied as a credit when determining any fee adjustments for the subsequent fiscal year. 
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(d) To provide adequate cashflow for the purposes specified in subdivision (b), the Director of Finance, with the
concurrence of the Secretary of the Labor and Workforce Development Agency, may approve a short-term loan
each fiscal year from the Labor and Workforce Development Fund to the State Public Works Enforcement Fund.
(1) The maximum amount of the annual loan allowable may be up to, but shall not exceed 50 percent of the ap-
propriation authority of the State Public Works Enforcement Fund in the same year in which the loan was made.
(2) For the purposes of this section, a “short-term loan” is a transfer that is made subject to both of the following
conditions:
(A) Any amount loaned is to be repaid in full during the same fiscal year in which the loan was made, except that
repayment may be delayed until a date not more than 30 days after the date of enactment of the annual Budget Act
for the subsequent fiscal year.
(B) Loans shall be repaid whenever the funds are needed to meet cash expenditure needs in the loaning fund or
account.
(Repealed and added by Stats. 2014, Ch. 28, Sec. 65. Effective June 20, 2014.)

1771.4.

(a) All of the following are applicable to all public works projects that are otherwise subject to the requirements of
this chapter:
(1) The call for bids and contract documents shall specify that the project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.
(2) The awarding body shall post or require the prime contractor to post job site notices, as prescribed by regula-
tion.
(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to the Labor
Commissioner, in the following manner:
(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.
(4) The department shall undertake those activities it deems necessary to monitor and enforce compliance with
prevailing wage requirements.
(b) The Labor Commissioner may exempt a public works project from compliance with all or part of the require-
ments of subdivision (a) of this section if either of the following occurs:
(1) The awarding body has enforced an approved labor compliance program, as defined in Section 1771.5, on all
public works projects under its authority, except those deemed exempt pursuant to subdivision (a) of Section
1771.5, continuously since December 31, 2011.
(2) The awarding body has entered into a collective bargaining agreement that binds all contractors performing
work on the project and that includes a mechanism for resolving disputes about the payment of wages.
(c) (1) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public works projects
awarded on or after January 1, 2015.
(2) The requirements of paragraph (3) of subdivision (a) shall only apply to the following projects:
(A) Projects that were subject to a requirement to furnish records to the Compliance Monitoring Unit pursuant to
Section 16461 of Title 8 of the California Code of Regulations, prior to the effective date of this section.
(B) Projects for which the initial contract is awarded on or after April 1, 2015.
(C) Any other ongoing project in which the Labor Commissioner directs the contractors or subcontractors on the
project to furnish records in accordance with paragraph (3) of subdivision (a).
(D) All projects, whether new or ongoing, on or after January 1, 2016.
(Added by Stats. 2014, Ch. 28, Sec. 66. Effective June 20, 2014.)
1771.5.

(a) Notwithstanding Section 1771, an awarding body may choose not to require the payment of the general pre-
vailing rate of per diem wages or the general prevailing rate of per diem wages for holiday and overtime work for
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any public works project of twenty-five thousand dollars ($25,000) or less when the project is for construction 
work, or for any public works project of fifteen thousand dollars ($15,000) or less when the project is for altera-
tion, demolition, repair, or maintenance work, if the awarding body has elected to initiate and has been approved 
by the Director of Industrial Relations to enforce a labor compliance program pursuant to subdivision (b) for every 
public works project under the authority of the awarding body. 
(b) For purposes of this section, a labor compliance program shall include, but not be limited to, the following re-
quirements: 
(1) All bid invitations and public works contracts shall contain appropriate language concerning the requirements 
of this chapter. 
(2) A prejob conference shall be conducted with the contractor and subcontractors to discuss federal and state la-
bor law requirements applicable to the contract. 
(3) Project contractors and subcontractors shall maintain and furnish, at a designated time, a certified copy of each 
weekly payroll containing a statement of compliance signed under penalty of perjury. 
(4) The awarding body shall review, and, if appropriate, audit payroll records to verify compliance with this chap-
ter. 
(5) The awarding body shall withhold contract payments when payroll records are delinquent or inadequate. 
(6) The awarding body shall withhold contract payments equal to the amount of underpayment and applicable 
penalties when, after investigation, it is established that underpayment has occurred. 
(7) The awarding body shall comply with any other prevailing wage monitoring and enforcement activities that are 
required to be conducted by labor compliance programs by the Department of Industrial Relations. 
(c) For purposes of this chapter, “labor compliance program” means a labor compliance program that is approved, 
as specified in state regulations, by the Director of Industrial Relations. 
(d) For purposes of this chapter, the Director of Industrial Relations may revoke the approval of a labor compli-
ance program in the manner specified in state regulations. 
(Amended by Stats. 2014, Ch. 28, Sec. 67. Effective June 20, 2014.) 
 
1771.6. 
   
(a) Any awarding body that enforces this chapter in accordance with Section 1726 or 1771.5 shall provide notice 
of the withholding of contract payments to the contractor and subcontractor, if applicable. The notice shall be in 
writing and shall describe the nature of the violation and the amount of wages, penalties, and forfeitures withheld. 
Service of the notice shall be completed pursuant to Section 1013 of the Code of Civil Procedure by first-class and 
certified mail to the contractor and subcontractor, if applicable. The notice shall advise the contractor and subcon-
tractor, if applicable, of the procedure for obtaining review of the withholding of contract payments. 
The awarding body shall also serve a copy of the notice by certified mail to any bonding company issuing a bond 
that secures the payment of wages covered by the notice and to any surety on a bond, if their identities are known 
to the awarding body. 
(b) The withholding of contract payments in accordance with Section 1726 or 1771.5 shall be reviewable under 
Section 1742 in the same manner as if the notice of the withholding was a civil penalty order of the Labor Com-
missioner under this chapter. If review is requested, the Labor Commissioner may intervene to represent the 
awarding body. 
(c) Pending a final order, or the expiration of the time period for seeking review of the notice of the withholding, 
the awarding body shall not disburse any contract payments withheld. 
(d) From the amount recovered, the wage claim shall be satisfied prior to the amount being applied to penalties. If 
insufficient money is recovered to pay each worker in full, the money shall be prorated among all workers. 
(e) Wages for workers who cannot be located shall be placed in the Industrial Relations Unpaid Wage Fund and 
held in trust for the workers pursuant to Section 96.7. Penalties shall be paid into the General Fund of the award-
ing body that has enforced this chapter pursuant to Section 1771.5. 

javascript:submitCodesValues('1771.6.','3.10.1.3','2000','954','16',%20'id_41d0de6b-2920-11d9-b876-ccbe6d1de2f8')


 

16 SUHSD Independent Contractor Contract 

 

(Repealed and added by Stats. 2000, Ch. 954, Sec. 16. Effective January 1, 2001. Operative July 1, 2001, by Sec. 21 of Ch. 
954.) 
 
1771.7. 
   
(a) (1) For contracts specified in subdivision (f), an awarding body that chooses to use funds derived from either 
the Kindergarten-University Public Education Facilities Bond Act of 2002 or the Kindergarten-University Public 
Education Facilities Bond Act of 2004 for a public works project, shall initiate and enforce, or contract with a 
third party to initiate and enforce, a labor compliance program, as described in subdivision (b) of Section 1771.5, 
with respect to that public works project. 
(2) If an awarding body described in paragraph (1) chooses to contract with a third party to initiate and enforce a 
labor compliance program for a project described in paragraph (1), that third party shall not review the payroll 
records of its own employees or the employees of its subcontractors, and the awarding body or an independent 
third party shall review these payroll records for purposes of the labor compliance program. 
(b) This section applies to public works that commence on or after April 1, 2003. For purposes of this subdivision, 
work performed during the design and preconstruction phases of construction, including, but not limited to, in-
spection and land surveying work, does not constitute the commencement of a public work. 
(c) (1) For purposes of this section, if any campus of the California State University chooses to use the funds de-
scribed in subdivision (a), then the “awarding body” is the Chancellor of the California State University. For pur-
poses of this subdivision, if the chancellor is required by subdivision (a) to initiate and enforce, or to contract with 
a third party to initiate and enforce, a labor compliance program, then in addition to the requirements described in 
subdivision (b) of Section 1771.5, the Chancellor of the California State University shall review the payroll rec-
ords on at least a monthly basis to ensure the awarding body’s compliance with the labor compliance program. 
(2) For purposes of this subdivision, if an awarding body described in subdivision (a) is the University of Califor-
nia or any campus of that university, and that awarding body is required by subdivision (a) to initiate and enforce, 
or to contract with a third party to initiate and enforce, a labor compliance program, then in addition to the re-
quirements described in subdivision (b) of Section 1771.5, the payroll records shall be reviewed on at least a 
monthly basis to ensure the awarding body’s compliance with the labor compliance program. 
(d) (1) An awarding body described in subdivision (a) shall make a written finding that the awarding body has ini-
tiated and enforced, or has contracted with a third party to initiate and enforce, the labor compliance program de-
scribed in subdivision (a). 
(2) (A) If an awarding body described in subdivision (a) is a school district, the governing body of that district 
shall transmit to the State Allocation Board, in the manner determined by that board, a copy of the finding de-
scribed in paragraph (1). 
(B) The State Allocation Board shall not release the funds described in subdivision (a) to an awarding body that is 
a school district until the State Allocation Board has received the written finding described in paragraph (1). 
(C) If the State Allocation Board conducts a postaward audit procedure with respect to an award of the funds de-
scribed in subdivision (a) to an awarding body that is a school district, the State Allocation Board shall verify, in 
the manner determined by that board, that the school district has complied with the requirements of this subdivi-
sion. 
(3) If an awarding body described in subdivision (a) is a community college district, the Chancellor of the Califor-
nia State University, or the office of the President of the University of California or any campus of the University 
of California, that awarding body shall transmit, in the manner determined by the Director of Industrial Relations, 
a copy of the finding described in paragraph (1) to the director of that department, or the director of any successor 
agency that is responsible for the oversight of employee wage and employee work hours laws. 
(e) Because the reasonable costs directly related to monitoring and enforcing compliance with the prevailing wage 
requirements are necessary oversight activities, integral to the cost of construction of the public works projects, 
notwithstanding Section 17070.63 of the Education Code, the grant amounts as described in Chapter 12.5 (com-
mencing with Section 17070.10) of Part 10 of Division 1 of Title 1 of the Education Code for the costs of a new 
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construction or modernization project shall include the state’s share of the reasonable and directly related costs of 
the labor compliance program used to monitor and enforce compliance with prevailing wage requirements. 
(f) This section shall only apply to contracts awarded prior to January 1, 2012. 
(Amended by Stats. 2014, Ch. 28, Sec. 68. Effective June 20, 2014.) 
 
1774. 
   
The contractor to whom the contract is awarded, and any subcontractor under him, shall pay not less than the spec-
ified prevailing rates of wages to all workmen employed in the execution of the contract. 
(Enacted by Stats. 1937, Ch. 90.) 
 
1775. 
   
(a) (1) The contractor and any subcontractor under the contractor shall, as a penalty to the state or political subdi-
vision on whose behalf the contract is made or awarded, forfeit not more than two hundred dollars ($200) for each 
calendar day, or portion thereof, for each worker paid less than the prevailing wage rates as determined by the di-
rector for the work or craft in which the worker is employed for any public work done under the contract by the 
contractor or, except as provided in subdivision (b), by any subcontractor under the contractor. 
(2) (A) The amount of the penalty shall be determined by the Labor Commissioner based on consideration of both 
of the following: 
(i) Whether the failure of the contractor or subcontractor to pay the correct rate of per diem wages was a good 
faith mistake and, if so, the error was promptly and voluntarily corrected when brought to the attention of the con-
tractor or subcontractor. 
(ii) Whether the contractor or subcontractor has a prior record of failing to meet its prevailing wage obligations. 
(B) (i) The penalty may not be less than forty dollars ($40) for each calendar day, or portion thereof, for each 
worker paid less than the prevailing wage rate, unless the failure of the contractor or subcontractor to pay the cor-
rect rate of per diem wages was a good faith mistake and, if so, the error was promptly and voluntarily corrected 
when brought to the attention of the contractor or subcontractor. 
(ii) The penalty may not be less than eighty dollars ($80) for each calendar day, or portion thereof, for each worker 
paid less than the prevailing wage rate, if the contractor or subcontractor has been assessed penalties within the 
previous three years for failing to meet its prevailing wage obligations on a separate contract, unless those penal-
ties were subsequently withdrawn or overturned. 
(iii) The penalty may not be less than one hundred twenty dollars ($120) for each calendar day, or portion thereof, 
for each worker paid less than the prevailing wage rate, if the Labor Commissioner determines that the violation 
was willful, as defined in subdivision (c) of Section 1777.1. 
(C) If the amount due under this section is collected from the contractor or subcontractor, any outstanding wage 
claim under Chapter 1 (commencing with Section 1720) of Part 7 of Division 2 against that contractor or subcon-
tractor shall be satisfied before applying that amount to the penalty imposed on that contractor or subcontractor 
pursuant to this section. 
(D) The determination of the Labor Commissioner as to the amount of the penalty shall be reviewable only for 
abuse of discretion. 
(E) The difference between the prevailing wage rates and the amount paid to each worker for each calendar day or 
portion thereof for which each worker was paid less than the prevailing wage rate shall be paid to each worker by 
the contractor or subcontractor, and the body awarding the contract shall cause to be inserted in the contract a stip-
ulation that this section will be complied with. 
(b) If a worker employed by a subcontractor on a public works project is not paid the general prevailing rate of per 
diem wages by the subcontractor, the prime contractor of the project is not liable for any penalties under subdivi-
sion (a) unless the prime contractor had knowledge of that failure of the subcontractor to pay the specified prevail-
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ing rate of wages to those workers or unless the prime contractor fails to comply with all of the following require-
ments: 
(1) The contract executed between the contractor and the subcontractor for the performance of work on the public 
works project shall include a copy of the provisions of this section and Sections 1771, 1776, 1777.5, 1813, and 
1815. 
(2) The contractor shall monitor the payment of the specified general prevailing rate of per diem wages by the 
subcontractor to the employees, by periodic review of the certified payroll records of the subcontractor. 
(3) Upon becoming aware of the failure of the subcontractor to pay his or her workers the specified prevailing rate 
of wages, the contractor shall diligently take corrective action to halt or rectify the failure, including, but not lim-
ited to, retaining sufficient funds due the subcontractor for work performed on the public works project. 
(4) Prior to making final payment to the subcontractor for work performed on the public works project, the con-
tractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the subcontractor has 
paid the specified general prevailing rate of per diem wages to his or her employees on the public works project 
and any amounts due pursuant to Section 1813. 
(c) The Division of Labor Standards Enforcement shall notify the contractor on a public works project within 15 
days of the receipt by the Division of Labor Standards Enforcement of a complaint of the failure of a subcontrac-
tor on that public works project to pay workers the general prevailing rate of per diem wages. 
(Amended by Stats. 2011, Ch. 677, Sec. 1. Effective January 1, 2012.) 
 
1776. 
   
(a) Each contractor and subcontractor shall keep accurate payroll records, showing the name, address, social secu-
rity number, work classification, straight time and overtime hours worked each day and week, and the actual per 
diem wages paid to each journeyman, apprentice, worker, or other employee employed by him or her in connec-
tion with the public work. Each payroll record shall contain or be verified by a written declaration that it is made 
under penalty of perjury, stating both of the following: 
(1) The information contained in the payroll record is true and correct. 
(2) The employer has complied with the requirements of Sections 1771, 1811, and 1815 for any work performed 
by his or her employees on the public works project. 
(b) The payroll records enumerated under subdivision (a) shall be certified and shall be available for inspection at 
all reasonable hours at the principal office of the contractor on the following basis: 
(1) A certified copy of an employee’s payroll record shall be made available for inspection or furnished to the em-
ployee or his or her authorized representative on request. 
(2) A certified copy of all payroll records enumerated in subdivision (a) shall be made available for inspection or 
furnished upon request to a representative of the body awarding the contract and the Division of Labor Standards 
Enforcement of the Department of Industrial Relations. 
(3) A certified copy of all payroll records enumerated in subdivision (a) shall be made available upon request by 
the public for inspection or for copies thereof. However, a request by the public shall be made through either the 
body awarding the contract or the Division of Labor Standards Enforcement. If the requested payroll records have 
not been provided pursuant to paragraph (2), the requesting party shall, prior to being provided the records, reim-
burse the costs of preparation by the contractor, subcontractors, and the entity through which the request was 
made. The public may not be given access to the records at the principal office of the contractor. 
(c) Unless required to be furnished directly to the Labor Commissioner in accordance with paragraph (3) of subdi-
vision (a) of Section 1771.4, the certified payroll records shall be on forms provided by the Division of Labor 
Standards Enforcement or shall contain the same information as the forms provided by the division. The payroll 
records may consist of printouts of payroll data that are maintained as computer records, if the printouts contain 
the same information as the forms provided by the division and the printouts are verified in the manner specified 
in subdivision (a). 
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(d) A contractor or subcontractor shall file a certified copy of the records enumerated in subdivision (a) with the
entity that requested the records within 10 days after receipt of a written request.
(e) Except as provided in subdivision (f), any copy of records made available for inspection as copies and fur-
nished upon request to the public or any public agency by the awarding body or the Division of Labor Standards
Enforcement shall be marked or obliterated to prevent disclosure of an individual’s name, address, and social se-
curity number. The name and address of the contractor awarded the contract or the subcontractor performing the
contract shall not be marked or obliterated. Any copy of records made available for inspection by, or furnished to,
a multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5)) that requests the records for the purposes of
allocating contributions to participants shall be marked or obliterated only to prevent disclosure of an individual’s
full social security number, but shall provide the last four digits of the social security number. Any copy of records
made available for inspection by, or furnished to, a joint labor-management committee established pursuant to the
federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall be marked or obliterated only to
prevent disclosure of an individual’s social security number.
(f) (1) Notwithstanding any other provision of law, agencies that are included in the Joint Enforcement Strike
Force on the Underground Economy established pursuant to Section 329 of the Unemployment Insurance Code
and other law enforcement agencies investigating violations of law shall, upon request, be provided nonredacted
copies of certified payroll records. Any copies of records or certified payroll made available for inspection and
furnished upon request to the public by an agency included in the Joint Enforcement Strike Force on the Under-
ground Economy or to a law enforcement agency investigating a violation of law shall be marked or redacted to
prevent disclosure of an individual’s name, address, and social security number.
(2) An employer shall not be liable for damages in a civil action for any reasonable act or omission taken in good
faith in compliance with this subdivision.
(g) The contractor shall inform the body awarding the contract of the location of the records enumerated under
subdivision (a), including the street address, city, and county, and shall, within five working days, provide a notice
of a change of location and address.
(h) The contractor or subcontractor has 10 days in which to comply subsequent to receipt of a written notice re-
questing the records enumerated in subdivision (a). In the event that the contractor or subcontractor fails to comply
within the 10-day period, he or she shall, as a penalty to the state or political subdivision on whose behalf the con-
tract is made or awarded, forfeit one hundred dollars ($100) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of Labor Standards Enforcement,
these penalties shall be withheld from progress payments then due. A contractor is not subject to a penalty assess-
ment pursuant to this section due to the failure of a subcontractor to comply with this section.
(i) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section.
(j) The director shall adopt rules consistent with the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1 of the Government Code) and the Information Practices Act of 1977
(Title 1.8 (commencing with Section 1798) of Part 4 of Division 3 of the Civil Code) governing the release of
these records, including the establishment of reasonable fees to be charged for reproducing copies of records re-
quired by this section.
(Amended by Stats. 2014, Ch. 28, Sec. 71. Effective June 20, 2014.)

1777.5.

(a) Nothing in this chapter shall prevent the employment of properly registered apprentices upon public works.
(b) Every apprentice employed upon public works shall be paid the prevailing rate of per diem wages for appren-
tices in the trade to which he or she is registered and shall be employed only at the work of the craft or trade to
which he or she is registered.
(c) Only apprentices, as defined in Section 3077, who are in training under apprenticeship standards that have
been approved by the Chief of the Division of Apprenticeship Standards and who are parties to written apprentice
agreements under Chapter 4 (commencing with Section 3070) of Division 3 are eligible to be employed at the ap-
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prentice wage rate on public works. The employment and training of each apprentice shall be in accordance with 
either of the following: 
(1) The apprenticeship standards and apprentice agreements under which he or she is training. 
(2) The rules and regulations of the California Apprenticeship Council. 
(d) When the contractor to whom the contract is awarded by the state or any political subdivision, in performing 
any of the work under the contract, employs workers in any apprenticeable craft or trade, the contractor shall em-
ploy apprentices in at least the ratio set forth in this section and may apply to any apprenticeship program in the 
craft or trade that can provide apprentices to the site of the public work for a certificate approving the contractor 
under the apprenticeship standards for the employment and training of apprentices in the area or industry affected. 
However, the decision of the apprenticeship program to approve or deny a certificate shall be subject to review by 
the Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the contractor, 
shall arrange for the dispatch of apprentices to the contractor. A contractor covered by an apprenticeship pro-
gram’s standards shall not be required to submit any additional application in order to include additional public 
works contracts under that program. “Apprenticeable craft or trade,” as used in this section, means a craft or trade 
determined as an apprenticeable occupation in accordance with rules and regulations prescribed by the California 
Apprenticeship Council. As used in this section, “contractor” includes any subcontractor under a contractor who 
performs any public works not excluded by subdivision (o). 
(e) Prior to commencing work on a contract for public works, every contractor shall submit contract award infor-
mation to an applicable apprenticeship program that can supply apprentices to the site of the public work. The in-
formation submitted shall include an estimate of journeyman hours to be performed under the contract, the number 
of apprentices proposed to be employed, and the approximate dates the apprentices would be employed. A copy of 
this information shall also be submitted to the awarding body if requested by the awarding body. Within 60 days 
after concluding work on the contract, each contractor and subcontractor shall submit to the awarding body, if re-
quested, and to the apprenticeship program a verified statement of the journeyman and apprentice hours performed 
on the contract. The information under this subdivision shall be public. The apprenticeship programs shall retain 
this information for 12 months. 
(f) The apprenticeship program that can supply apprentices to the area of the site of the public work shall ensure 
equal employment and affirmative action in apprenticeship for women and minorities. 
(g) The ratio of work performed by apprentices to journeymen employed in a particular craft or trade on the public 
work may be no higher than the ratio stipulated in the apprenticeship standards under which the apprenticeship 
program operates where the contractor agrees to be bound by those standards, but, except as otherwise provided in 
this section, in no case shall the ratio be less than one hour of apprentice work for every five hours of journeyman 
work. 
(h) This ratio of apprentice work to journeyman work shall apply during any day or portion of a day when any 
journeyman is employed at the jobsite and shall be computed on the basis of the hours worked during the day by 
journeymen so employed. Any work performed by a journeyman in excess of eight hours per day or 40 hours per 
week shall not be used to calculate the ratio. The contractor shall employ apprentices for the number of hours 
computed as above before the end of the contract or, in the case of a subcontractor, before the end of the subcon-
tract. However, the contractor shall endeavor, to the greatest extent possible, to employ apprentices during the 
same time period that the journeymen in the same craft or trade are employed at the jobsite. Where an hourly ap-
prenticeship ratio is not feasible for a particular craft or trade, the Administrator of Apprenticeship, upon applica-
tion of an apprenticeship program, may order a minimum ratio of not less than one apprentice for each five jour-
neymen in a craft or trade classification. 
(i) A contractor covered by this section who has agreed to be covered by an apprenticeship program’s standards 
upon the issuance of the approval certificate, or who has been previously approved for an apprenticeship program 
in the craft or trade, shall employ the number of apprentices or the ratio of apprentices to journeymen stipulated in 
the applicable apprenticeship standards, but in no event less than the 1 to 5 ratio required by subdivision (g). 
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(j) Upon proper showing by a contractor that he or she employs apprentices in a particular craft or trade in the 
state on all of his or her contracts on an annual average of not less than one hour of apprentice work for every five 
hours of labor performed by journeymen, the Administrator of Apprenticeship may grant a certificate exempting 
the contractor from the 1 to 5 hourly ratio, as set forth in this section for that craft or trade. 
(k) An apprenticeship program has the discretion to grant to a participating contractor or contractor association a 
certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the contractor 
from the 1 to 5 ratio set forth in this section when it finds that any one of the following conditions is met: 
(1) Unemployment for the previous three-month period in the area exceeds an average of 15 percent. 
(2) The number of apprentices in training in the area exceeds a ratio of 1 to 5. 
(3) There is a showing that the apprenticeable craft or trade is replacing at least one-thirtieth of its journeymen an-
nually through apprenticeship training, either on a statewide basis or on a local basis. 
(4) Assignment of an apprentice to any work performed under a public works contract would create a condition 
that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large, or 
the specific task to which the apprentice is to be assigned is of a nature that training cannot be provided by a jour-
neyman. 
(l) When an exemption is granted pursuant to subdivision (k) to an organization that represents contractors in a 
specific trade from the 1 to 5 ratio on a local or statewide basis, the member contractors shall not be required to 
submit individual applications for approval to local joint apprenticeship committees, if they are already covered by 
the local apprenticeship standards. 
(m) (1) A contractor to whom a contract is awarded, who, in performing any of the work under the contract, em-
ploys journeymen or apprentices in any apprenticeable craft or trade shall contribute to the California Apprentice-
ship Council the same amount that the director determines is the prevailing amount of apprenticeship training con-
tributions in the area of the public works site. A contractor may take as a credit for payments to the council any 
amounts paid by the contractor to an approved apprenticeship program that can supply apprentices to the site of 
the public works project. The contractor may add the amount of the contributions in computing his or her bid for 
the contract. 
(2) At the conclusion of the 2002–03 fiscal year and each fiscal year thereafter, the California Apprenticeship 
Council shall distribute training contributions received by the council under this subdivision, less the expenses of 
the Department of Industrial Relations for administering this subdivision, by making grants to approved appren-
ticeship programs for the purpose of training apprentices. The funds shall be distributed as follows: 
(A) If there is an approved multiemployer apprenticeship program serving the same craft or trade and geographic 
area for which the training contributions were made to the council, a grant to that program shall be made. 
(B) If there are two or more approved multiemployer apprenticeship programs serving the same craft or trade and 
county for which the training contributions were made to the council, the grant shall be divided among those pro-
grams based on the number of apprentices from that county registered in each program. 
(C) All training contributions not distributed under subparagraphs (A) and (B) shall be used to defray the future 
expenses of the Department of Industrial Relations for the administration and enforcement of apprenticeship 
standards and requirements under this code. 
(3) All training contributions received pursuant to this subdivision shall be deposited in the Apprenticeship Train-
ing Contribution Fund, which is hereby created in the State Treasury. Upon appropriation by the Legislature, all 
moneys in the Apprenticeship Training Contribution Fund shall be used for the purpose of carrying out this subdi-
vision and to pay the expenses of the Department of Industrial Relations. 
(n) The body awarding the contract shall cause to be inserted in the contract stipulations to effectuate this section. 
The stipulations shall fix the responsibility of compliance with this section for all apprenticeable occupations with 
the prime contractor. 
(o) This section does not apply to contracts of general contractors or to contracts of specialty contractors not bid-
ding for work through a general or prime contractor when the contracts of general contractors or those specialty 
contractors involve less than thirty thousand dollars ($30,000). 
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(p) An awarding body that implements an approved labor compliance program in accordance with subdivision (b)
of Section 1771.5 may, with the approval of the director, assist in the enforcement of this section under the terms
and conditions prescribed by the director.
(Amended by Stats. 2014, Ch. 890, Sec. 1. Effective January 1, 2015.)

1813. 

The contractor or subcontractor shall, as a penalty to the state or political subdivision on whose behalf the contract 
is made or awarded, forfeit twenty-five dollars ($25) for each worker employed in the execution of the contract by 
the respective contractor or subcontractor for each calendar day during which the worker is required or permitted 
to work more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the pro-
visions of this article. In awarding any contract for public work, the awarding body shall cause to be inserted in the 
contract a stipulation to this effect. The awarding body shall take cognizance of all violations of this article com-
mitted in the course of the execution of the contract, and shall report them to the Division of Labor Standards En-
forcement. 
(Amended (as added by Stats. 1997, Ch. 757, Sec. 6) by Stats. 2002, Ch. 28, Sec. 3. Effective January 1, 2003.) 

1815. 

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code, and notwithstanding any stipula-
tion inserted in any contract pursuant to the requirements of said sections, work performed by employees of con-
tractors in excess of 8 hours per day, and 40 hours during any one week, shall be permitted upon public work upon 
compensation for all hours worked in excess of 8 hours per day at not less than 11/2 times the basic rate of pay. 
(Amended by Stats. 1963, Ch. 964.) 
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